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Equal Opportunities and Race Diversity Policy

What The Law Says
What legislation do you need to be aware of?

The employment legislation that is concerned with equality of opportunity for job applicants and for current employees is as follows: 

Sex Discrimination Act 1975 (SDA)

This Act makes it unlawful to discriminate directly or indirectly on the grounds of sex or marital status in full or part-time employment, training, promotion and other related areas such as: 

Discriminating in employment advertising

Applying pressure to discriminate or to aid discrimination by another person

Race Relations Act 1976 (RRA)

This Act makes it unlawful to discriminate directly or indirectly on the grounds of colour, race, national or ethnic origin or nationality in full or part-time employment, training, promotion and other related areas such as: 

· Discriminating in employment advertising

· Applying pressure to discriminate or to aid discrimination by another person

Disability Discrimination Act 1995 (DDA)

This Act came into effect on 2 December 1996 and introduced measures designed to end discrimination which many disabled people face. The Act applies to all UK employers with 20 or more employees and replaces the previous 1944 and 1958 Disabled Persons (Employment) Acts.

It is unlawful to treat a person who is disabled (or has been disabled) less favourably because of their disability, without a justifiable reason. This applies to all areas of recruitment and employment.

Employers also now have a duty to make ‘reasonable adjustments’ in order to reduce or remove any substantial disadvantage caused to a disabled person by physical features or employment arrangements.

Part-time Workers (Prevention of Less Favourable Treatment) Regulations 2000

This legislation came into force on 1st July 2000. Under the regulations, a part-time worker has the right not to be treated less favourably than a comparable full time worker, either:

· As regards the terms of his or her employment contract

Or

· By being subjected to any other detriment by the employer

Fixed Term Employees (Prevention of Less Favourable Treatment) Regulations 2002

This legislation came into force on 1st October 2002. Under the regulations, fixed-term employees have the right to be treated no less favourably than permanent employees who are with the same employer and are doing the same or similar work.

The regulations apply only to employees and not to other types of workers such as agency staff or apprentices.

Company Approach

<Company Name> is committed to employment policies, procedures and practices that do not discriminate unfairly or unlawfully against anyone, and which promote equality of opportunities for all.

It has produced a policy statement and objectives that, together with other information contained in this document, are intended to provide advice and guidance to enable all staff to implement equal opportunities.

The purpose of this document is to set out the policy, which must be adhered to by all staff, to ensure that all employees and all prospective employees are subject to a fair and lawful set of practices and procedures at all stages of recruitment and in employment.

Policy Statement and Objectives
<Company Name> firmly believes in equality of opportunity in employment. It is committed to developing policies, practices and procedures that promote equality of opportunity and anti-discriminatory practices. 

<Company Name> is committed to ensuring that job applicants and employees receive equal treatment.  No applicant or employee will receive less favourable treatment on the grounds of race, colour, nationality, ethnic or national origins, sex or marital status, disability, sexual orientation, age or religious beliefs, practices or membership of a trade union, nor will they be disadvantaged by conditions or requirements that cannot be shown to be justifiable. Selection criteria and procedures will be regularly reviewed to ensure that individuals are selected, promoted and treated on the basis of their relevant abilities and merits. <Company Name> will continually review its personnel policies and practices and take appropriate action to make the policy fully effective

<Company Name> will make available to all staff its written policies, procedures and practices on equal opportunities and anti-discriminatory practice in all <Company Name> workplaces.

<Company Name> will make its statement of policy objectives available to all new and existing employees

<Company Name> will inform all staff of changes to, and developments of its policies, practices and procedures

<Company Name> will review and meet the training needs of managers and staff to ensure that both parties promote equal opportunities and anti-discriminatory practices in their workplace.

<Company Name> expects its staff to follow its policies, procedures and practices and will institute disciplinary proceedings against any employee who disregards them.

<Company Name> will provide support to any employee who is subjected to unlawful or unacceptable discrimination in the course of his/her employment.

<Company Name> will carry out comprehensive recruitment monitoring procedures in order that there can be complete and reliable information on which to assess the effectiveness of its policies, procedures and practices

<Company Name> will seek to provide training at times and in places and using flexible methods, which meet the differing domestic and learning needs of staff.

<Company Name> will promote facilities and flexible working to enable staff to combine work and other responsibilities

<Company Name> will agree to requests to participate in such forms of flexible working unless these can be shown to be operationally and/or financially detrimental

<Company Name> will ensure that all managers and staff who are engaged in recruitment and selection have sufficient knowledge and understanding of statutory requirements and its policies, procedures and practices so as to avoid unlawful or unacceptable discrimination

Who is included in the policy?

All employees are included in this policy whether full-time or part-time and whether in permanent or temporary employment with <Company Name>. Self-employed contractors are also covered by the policy.

In particular, all staff involved with the recruitment, selection, development and training of staff (including selection for training), have a responsibility to ensure that they act in a fair and lawful manner and that no unlawful act of unfair discrimination occurs.

Who is responsible for determining and implementing equal opportunities policies?

Responsibility for the determination and implementation of equal opportunities policy rests with the <job title> of <Company Name>.

All staff throughout the <Company Name> are responsible, without exception, for the observance of the requirements of the company’s equal opportunities policy.

How will the policy be monitored?

The <job title> of <Company Name> is responsible for monitoring the equal opportunities policy.

Monitoring, recommended by the Commission for Racial Equality and Equal Opportunities Commission’s Codes of Practices, is based on setting up and maintaining records of the ethnic origin, sex and disabled status of employees. This information is then audited and reviewed in order to establish trends in selection decisions for recruitment and promotion.

Monitoring will also help in assessing the effectiveness of the company’s policies aimed at eliminating unfair discrimination from employment procedures, and attracting and promoting employees from as wide a cross section of the community as possible.

An equal opportunities report will be prepared annually. Its main features are: 

· Current staff composition by gender, race and disability

· Composition of applicants for jobs by gender, race and disability

What are the definitions of unlawful discrimination?

Both direct and indirect discrimination are unlawful.

Direct discrimination means: -

If, on the grounds of that person’s sex, another person treats a man or woman less favourably than he/she would treat a person of the opposite sex in the same or similar circumstances. For example, a woman is not offered a promotion because, although she has all the appropriate qualifications and abilities, etc, the section in which she would work is staffed by men

If, on the grounds of his or her marital status, another person treats a married person of either sex less favourably than he/she would have treated an unmarried person of the same sex.

If on racial grounds, another person treats someone less favourably than he/she treats or would treat other person. For example, a person with an Asian name is not short listed for a job despite having the relevant qualifications and experience for the job.

If on the grounds of disability, another person treats a disabled person less favourably than she/he treats or would treat another person. For example, a disabled person is not offered a job despite being the best candidate at interview, and no consideration is given as to what ‘reasonable adjustments’ may be possible to facilitate the employment of that person

Indirect discrimination occurs where a particular requirement or condition is applied equally to all groups of people, but is such that a considerably smaller proportion of a particular group can comply with it.

It cannot be shown to be justified and is a detriment to the person, who cannot comply with it.

Examples:

 A particular qualification is sought without it being a necessity for the job undertaken and thereby excludes certain groups from applying

The requirement for full-time working where a considerably smaller group of women as compared to men can comply with such a requirement

Common preconceptions to avoid

It is essential that managers guard against discrimination on the basis of possible pre-conception that individuals, because of their sex, marital status, race or disability, possess characteristics that would ake them unsuitable for employment, promotion or training, e.g. certain groups of people are assumed to: -

· Have a lack of commitment to work

· Have outside interests that would interfere with work

· Possess poor physical/mental ability

· Produce an anticipated unfavourable reaction among other staff

· Be unsuitable for the job because of a feeling that certain types of work are only suitable for a man/woman, married/single, white/black person, disabled/non-disabled person

· Possess limited career intentions

· Be unwilling to undertake training

· Have limitations imposed by traditional female or racist interests and experiences

Are there any other areas of discrimination?

Sexual and racial harassment

It is unlawful for an employee to discriminate against another employee by subjecting him or her to a ‘detriment’ that means putting someone under a disadvantage in the nature and quality of his/her employment.

While sexual harassment is not outlawed by the Sex Discrimination Act (this is left to common law), it is possible to bring a case of unlawful discrimination on the grounds of sexual harassment.

Racial harassment, e.g. racial abuse, can constitute a detriment under the Race Relations Act, in particular if the harmful effect of what is said is taken into consideration by industrial tribunals.

Sexual and racial discrimination are forms of discrimination that cannot be   condoned under any circumstances and will not be tolerated by <Company Name>.

Sexual and racial harassment will be regarded as a disciplinary offence and employees who believe they have been subjected to such treatment should report the matter in the first instance to their line manager, or if this is inappropriate, to another senior member of management.

Victimisation 

It is unlawful to victimise individuals, and <Company Name> will not tolerate this form of discrimination under any circumstances.

A person is victimised if he or she is given less favourable treatment than others, because it is suspected or known that he or she has brought proceedings under the SDA, RRA or DDA Acts, or has given evidence or information relating to such proceedings, or has alleged that discrimination has occurred.

Victimisation will be regarded as a disciplinary offence and employees who believe they have been subjected to such treatment should report the matter, in the first instance, to their line manager, or if this is inappropriate, to another senior member of management.

Bullying

Bullying is a form of harassment which will not be tolerated by <Company Name>. It is viewed as a gross misconduct offence within the disciplinary procedures. 
Age discrimination

<Company Name>’s policy is to recruit on the ground of suitability and ability to do the job, having regard to educational, professional/ trade qualifications, previous experience and particular aptitude and skills necessary to undertake the requirements of the job. It therefore follows, that age should not be a prime consideration when making appointments.
Sexual orientation

It is <Company Name>’s policy to ensure that no applicant or employee will receive less favourable treatment on grounds of sexual orientation. Unfair and inaccurate stereotyping of gays and lesbians must be avoided. Applicants should be selected on the basis of their ability to do the job and all employees afforded the same terms, conditions and equality of opportunity.
Religious beliefs and practices

<Company Name>’s policy is to ensure that no applicant or employee receives less favourable treatment on the grounds of his or her religious beliefs and practices.

Managers need to be aware that discrimination based on religious beliefs and practices (whether intentional or unintentional) can amount to unlawful indirect discrimination on the grounds of race.

A number of issues surrounding religious beliefs and practices may impact on <Company Name>’s policies and procedures. These include clothing and appearance, holiday and religious festivals and prayer during working hours.

Membership of a Trade Union

The refusal of employment on grounds related to a person’s union membership or non-membership is unlawful under provisions in the Trade Union and Labour Relations (Consolidation) Act 1992.

This includes situations where the person refused employment does not satisfy the requirements of a job advertisement concerning union membership, or whereby a union approves members for employment.

Refusal of employment would include measures such as causing the person to withdraw his or her applications, or offering the position on unacceptable terms.

Who should you contact if you feel you have been unfairly discriminated against?
Employees who feel they have been subjected to unfair treatment, harassment, bullying or discrimination contrary to <Company Name>’s equal opportunities policy may raise the matter with their line manager in the first instance, or if this is inappropriate, with another senior member of management or a member of the HR department. Official complaints will be dealt with through the relevant policy or <Company Name>’s grievance or disciplinary procedures.

Changes in Policy

<Company Name> reserves the right to change or cancel the provisions of this policy, with or without notice, as the needs of the Company dictate and, in any event, the policy will be regularly reviewed.

Recruitment and training

What the law says

The contract

The basis of all employment relationships is the contract, so this forms a very important part of the recruitment process.

What is it?

A contract is a promise or set of promises enforceable by law, e.g. the employee promises to work and the employer promises to pay a wage in return. 

It comprises the following:

· Offer 

We, as individuals on behalf of <Company Name>, make a job offer which clearly sets out the terms and conditions that will apply. It shows we are willing to enter into a contract and will comply with all its terms once the other side accepts

· Acceptance  

An offer is accepted when the person accepts the job on the same terms and conditions as we offered it

· Consideration  

This is what is ‘gained’ from the contract. There must be something of value gained by both the company and the employee

Intention to be legally binding  

Both parties expect to be held to their part of the bargain as they are entering into a legal relationship by making a binding employment agreement

NB. Contract law does not override statutory legislation.

Written Communication
The job offer must be communicated to the person.  We require that all job offers must be put in writing but an oral job offer is still a job offer; e.g. an offer made over the phone is binding on us.  

We must be careful not to give the impression of an offer, as <Company Name> will be bound by it if the person accepts; for example, be careful how you conclude in an interview.

Withdrawal of job offer

Job offers can be withdrawn at any time before acceptance or where it has been accepted but a condition of the offer cannot be met, e.g. the offer is made subject to receipt of suitable references or medical fitness. Other conditions may be necessary depending on the position and may cover areas such as:

· Qualifications essential for the job to be carried out correctly

· Valid driving licence if the jobholder has to drive to be able to fulfil job requirements

· Not subject to a restraint clause from a previous employer which prevents the person taking up immediate employment with us  

Our approach

Our aim is to ensure that we attract and offer employment to internal or external applicants most suitable for the current and future needs of the business.

We want to continue to establish <Company Name> as a quality employer, attracting high quality applications at all times, ensuring that the best person for the job gets the job, every time. 

To do this, we are committed to:

· Ensuring that all our recruitment selection processes are carried out in accordance with our equal opportunities policy

· Recruiting internally whenever possible, either following career planning information or by advertising internally. We will recruit externally if there are no suitable internal candidates within <Company Name>
· Ensuring that to get and retain the best people, we use progressive, consistent and fair recruitment and selection methods

· Continually developing the skills and talent of our people and supporting internal job moves

Administration

Our commitment to all our internal and external applicants is to:

· Acknowledge all applications within five working days of the closing date

· Maintain a consistently high standard of communication at all stages of the recruitment process

· Ensure that accurate records of declined applicants are kept on file for a period of four months and that all internal applications are held on an individual’s personal file

· Respond in writing to the applicant within ten working days of his/her final interview. If the applicant is to be declined before interview, we should respond as quickly as possible and certainly no later than two weeks from the closing date

· Ensure that internal applicants are given the opportunity to request feedback from an interview from either the personnel or line manager present at the interview

· Allow paid time off for individuals attending an internal interview and reimburse reasonable travel expenses

· Travel expenses will not normally be paid to external applicants

· If required, psychometric tests will be carried out by a qualified tester and feedback will be provided on request 

Release dates

With internal appointments, once an individual has accepted a new position, the following guidelines can be used when agreeing upon a transfer date:

· Candidates should be released within their normal notice period, e.g. If they would normally be required to give one month’s notice to leave the company, then the same should apply to their release date for starting a new position within <Company Name>
· Agreement should always be reached between the relevant line managers and management.  Discretion may be required for transfers during peak times.

Changes in policy

<Company Name> reserves the right to change or cancel the provisions of this policy, with or without notice, as the needs of the Company dictate and, in any event, the policy will be regularly reviewed.

Fact Sheets

1. THE ASYLUM AND IMMIGRATION ACT 1996

The Asylum and Immigration Act is designed to prevent foreign national from working illegally in the UK and became effective from 27TH January 1997. After this date, it is a criminal offence to employ a person with no entitlement to work in the UK, and employers who do will be liable for a fine of up to £5,000. To avoid conviction, an employer must possess an approved document that shows that the applicant is eligible for employment in the UK and which was produced before the employee was taken on.

How does this effect the Company?

As a result of the Act we must ensure that certain checks are made before we employ any new member of staff. We also need to brief any member of staff who is involved in staff recruitment at any stage, particularly those who make appointments over the telephone.

What checks need to be made?

To make sure that we avoid prosecution, we must check that any potential employee has a National Insurance (NI) number. If a previous employer has entered this on a P45, then no further check is needed. In other cases we will need to see and take a copy of a document which includes the person’s name and NI number, for example, plastic NI number card, an old payslip, a P60 or a letter from the Inland Revenue, the Benefits Agency, the Contributions Agency or the Employment Service confirming the NI number.

What happens if no NI number is available?

Where no NI number is available, then we will have to see, and take a copy of, a document that shows that the individual has a right to live and work in the UK. The government have provided the following list of documents, any of which can be produced as evidence by the applicant:

1. A passport describing the person as a British citizen, or as having the right of abode in or re-admission to the UK.

2. A passport containing a certificate of entitlement to right of abode.

3. A certificate of registration or naturalisation as a British citizen.

4. A birth certificate issued in the UK or in the Republic of Ireland.

5. A passport or national identity card issued by a member state of the European Economic Area (EEA), which describes the person as a national of that state.

6. A passport or other travel document endorsed to show that the person is exempt from immigration control, or has indefinite leave to enter or remain in the UK, or has no time limit on his or her stay; or a Home Office letter confirming this.

7. A passport or other travel document endorsed to show that the person has current leave to enter or remain in the UK and is not precluded from taking the employment in question: or a Home Office letter confirming this.

8. A UK residence permit issued to a national of a member state of the EEA

9. A passport or other travel document endorsed to show that the person has a right of residence in the UK as a family member of a named person who is a national of a member state of the EEA and is resident in the UK.

10. A letter issued by the Home Office confirming that the person has permission to take employment.

11. A letter issued by the Home Office confirming that the person is a British citizen.

12. A work permit or other approval to take employment issued by the Department for Education and Employment.

What should I do if I am not sure about a document that has been produced?

A Home Office help line for employers has been set up to answer queries. The number is 0870 606 7766 and is open from 9am to 5pm, Monday to Friday.

How will we prevent allegations of racial discrimination as a result of this?

The Race Relations Act 1976 makes it an offence to discriminate against a person on the grounds of race, colour, nationality or ethnic origins. Our checking procedures should therefore apply to all applicants whatever their background.

To support this it must be made clear to all applicants which documents are required to be seen and when.

We should also ensure that in line with our Equal Opportunities Policy, all job selections are made based on suitability to the post. 

If there are staff who make interview appointments over the telephone, please ensure that they ask the following:

“In line with the Asylum and Immigration Act, we have to ask for proof of your right to work in the UK. Therefore, please bring with you to your interview the original or evidence of your National Insurance number e.g. P45 or old payslip or evidence of your right to work in the UK e.g. Passport or Work Permit, plus a photocopy of whichever document you produce.”

2. RACIAL HARASSMENT

What is Racial Harassment?

The commission for Racial Equality defines harassment as verbal or physical violence towards individuals or groups on the grounds of their colour, race, nationality or ethnic or national origin, where the victims believe the aggression was racially motivated and/or there is evidence of racial motivation. Racial harassment includes attacks on property as well as people.

The Race Relations Act 1976 makes it unlawful to discriminate against a person, directly or indirectly in the field of employment.

Direct Discrimination consists off treating a person, on racial grounds, less favourably than others are or would be treated in the same or similar circumstances.

Indirect discrimination consists of applying in any circumstances covered by the Act, a requirement or condition that, although applied equally to all persons of all racial groups, is such that a considerably smaller proportion of a particular racial group can comply with it, and it cannot be shown to be justifiable on other than racial grounds;

e.g.
A rule about clothing or uniforms which disproportionately disadvantages a racial group and cannot be justified. 

